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November 5, 2008

Ken Heatherington

Executive Director

Southwest Florida Regional Planning Council

1926 Victoria Avenue

Ft. Myers 33901

Re: Town of Big Cypress DRI

Dear Mr. Heatherington,

The Responsible Growth Management Coalition is writing to express our concerns with the proposed Town of Big Cypress development [Permit Application No. SAJ-2008-2008-210 (IP-MAE)].  The Responsible Growth Management Coalition (RGMC) is a regional not-for-profit organization located in Southwest Florida. We have striven for more than twenty years to promote long-term sustainability of the environment while enhancing citizens’ quality of life.  The work and advocacy of RGMC fosters and supports sustainable development practices that link growth to appropriate infrastructure, minimization of environmental impacts, preservation public space, and providing a life style that is safe, desirable and accessible for all.

RGMC believes that the current proposed project design is not consistent with the following: Section 163.3177(11) of the Florida State Statutes (which describes elements required of the local comprehensive plan), the Collier County Land Development Code, the Endangered Species Act (16 U.S.C §§ 1531 et seq.), as well as the Clean Water Act (44 U.S.C. §§ 1344).  Therefore, we request that the agencies involved in the permitting process of this project require the applicant to revise the footprint of the proposed development.  The footprint of the development should be removed from Primary panther habitat and from wetlands, and placed on a tract of less environmentally sensitive land that is located directly north of the proposed project and already owned by the developer.

The impacts of the proposed project are unacceptable under federal law, as they are avoidable.  The Town of Big Cypress project as proposed will cause adverse impacts to jurisdictional wetlands and to essential habitat of state and federally listed species.  The applicant owns land directly north of their proposed project (north of Oil Well Road) that would allow for the fulfillment of the project’s purposes.  This land is suitable for development, is large enough for the elements of development currently intended by the applicants, and is designated as “open” receiving area under Collier County’s Rural Land Stewardship Area (RLSA) program. This land actually was part of the applicant’s original development footprint.  Therefore, it is within the abilities of the applicant to revise development plans to not include a footprint south of Oil Well Road.  Negative environmental effects of the Town of Big Cypress project would be avoided were the development to be built on the available alternative site.  

The application proposes a large-scale multi-use development on land that is heavily used as habitat for the Florida panther, a species listed as endangered by Florida Fish and Wildlife Service.  The site of the proposed project would mean a loss of over 3,100 acres of Panther Primary habitat (which is described by U.S. Fish and Wildlife Service as land that is paramount to retaining the panther population at its current level).  The loss of this habitat would hinder the recovery of the panther as a species, and would unnecessarily jeopardize their survival.  

One of the current element of the project design is intended to provide a buffer between adjacent panther habitat and the proposed development.  This element would be an excavated water-storage impoundment that would surround the majority of the development, resembling a moat.  According to plans, the moat may be excavated to depths greater than 30 feet in places.  Florida panthers and their prey (for example, hogs, coyote, deer) are known to be able to swim in any depth of water, thus the ‘buffer’ would have little effect in reducing unwanted panther-human interaction.  

However, this element of development would most likely have an adverse effect on wetland hydrology in the adjacent area (namely the Camp Keais Slough).  An artificial water impoundment of the proposed volume and depth in an area with a water table that seasonally reaches ground level will have adverse impacts on adjacent wetlands as well as the recharge of groundwater aquifers underlying the project and the surrounding area.  Hydrologic effects of this element of the applicant’s proposed stormwater management system would cause substantial detriment to natural resources in the Collier County Rural Lands Stewardship Area, a program described in Florida State Statutes as intending to protect natural resources.  This particular element is part of a system of water storage lakes that are to provide the required stormwater treatment for the development; however, the proposed depth of the moat element is not necessary for meeting stormwater treatment standards.  

The stormwater management system of the Town of Big Cypress, including the moat-like element, potentially could cause significant draw-down of groundwater in the surrounding area which may bring about long-term problems for domestic water supply.  In rural areas such as those surrounding the proposed project, many residents rely on private shallow wells for everyday use, including drinking water.  The nature of water flow in surface-level aquifers, in combination with proposed water impoundments’ depth and use as stormwater storage and treatment, brings up concerns of drinking water contamination.  Residents’ individual wells are vulnerable to contamination by pollutants associated with stormwater through leakage from stormwater impoundments into aquifers supplying drinking water.  Such contamination is not in keeping with the RLSA program goal of “accommodating growth in an environmentally acceptable manner” or the Collier County Growth Management Plan’s Public Facilities Element purpose of “ensuring adequate potable water supply”.

Florida Statutes [Chapter 163.1377(11)a] describes the Rural Land Stewardship Area program which encourages innovative development and planning to accommodate growth “in an environmentally acceptable manner” and “provide for the cost-efficient delivery of public facilities and services”.  The Collier County RLSA is directed by this statute to use innovation in planning for development in the most suitable areas for the goals of sustainability.  We believe that the Town of Big Cypress DRI application has not provided assurance that the development will be sustainable and self-sufficient.  The location of the development to be built in habitat crucial to the preservation of state and federally listed species (Florida panther, black bear, crested caracara, eastern indigo snake, gopher tortoise, sandhill crane, among other protected and charismatic species) and to the conservation of the water resources, both surface water and groundwater, shows direct conflict with goals of sustainability.  The planning of the development to contain an element that is to purposefully dissuade the use of the land by wildlife, and whose physical depth will cause detriment to surrounding wetland habitat as well as the long-term groundwater resources of the area also shows obvious conflict with sustainable development guidelines.

The Town of Big Cypress is being proposed as a development that will be sustainable for those who live and work as part of its community as a whole. However, we believe that the plans for the Town are flawed in respect to how ‘walkable’ and ‘livable’ it is, especially for the residents who will provide the services for the community.  One of the plan’s flaws is the lack of low-income housing on the site of the proposed development.  The people who support the economic function of the development should not be relegated to housing that may not allow access to their jobs.  Locating low-income housing being up to ten miles away from the development does not allow for the ‘walkability’ or ‘livability’ that the development touts as one of its efforts towards sustainability, nor does it allow for the “cost-effective delivery of facilities and services” for all members of the community.  This off-site location also directly contradicts the proposed development’s purpose of reducing sprawl, as low-income housing will not be part of the clustered, multi-use development, and will necessitate commuting by motor vehicle over distances of miles.  We do not think that  the plans adequately considers the self-sufficiency in the design of Big Cypress.

The design of the town itself is not conducive with the ‘walkability’ goal.  The Town Center, which is to provide most of the goods, services, and facilities for the proposed development, is not within reasonable walking distance of all residences in the project’s plans.  Use of motor vehicles for even relatively short trips within the Town of Big Cypress itself is not being discouraged, and is inconsistent with the definition of a ‘Town’ as given by the Collier County Land Development Code.  The plans for the development need to be more specific in offering assurances that the community will be self-sufficient and accessible to all, while remaining in conjunction with the goals of the Collier RLSA.

The Rural Lands Stewardship Area (RLSA) program in Collier County was initiated with the intent of “protecting and conserving the most valuable environmental land, including large connected wetland systems and significant areas of habitat for listed species” (quote taken from Collier County’s RLSA website).  The disregard for protection of natural resources and vital wildlife habitat leads us to conclude that that the plans for Town of Big Cypress do not meet the terms of the RLSA program.  The program also intends to assure smart growth, retain the “rural characteristics” of the area, avoid urban sprawl, and minimize impacts to local infrastructure.  Proposed changes and additions in infrastructure (such as a possible extension to Vanderbilt Road, the widening of Oil Well Road from two to four lanes, and a possible new interchange off of I-75 to the south of the proposed development) related to the project conflict with these intentions.

We appreciate the applicant’s intentions to reduce sprawl by creating a clustered multi-use development with the aim of remaining self-sufficient a community and satisfying its residents’ wants and needs with facilities and services in their close proximity.  However, the plans for the Town of Big Cypress do not adequately consider the protection of natural resources, wildlife, several facets of smart growth, and rural qualities of the RLSA in its entirety.  Through inconsistencies with the RLSA program, the applicant does not adequately comply with the  tenets of the Land Development Code and therefore the overall goal of smart growth in the state of Florida.  Therefore, the Responsible Growth Management Coalition requests that the applicant be required by involved agencies to revise their plans in a way that proposes development in an area that would allow for responsible growth, namely, relocation of the proposed project to the applicant’s property north of Oil Well Road that is outside wetlands and Primary panther habitat.  Instead, agencies should require that the applicants supply specific plans for retaining self-sufficiency, that all development plans assure the preservation of the rural character of the area, and that there is minimization of impacts to local infrastructure.  We ask that the plans be revised to reflect theses requests prior to the project undergoing a Stewardship Receiving Area application review or being allowed to go through the County permitting process.  Thank you for the consideration of our comments and please feel free to contact me at (239) 693-2521 for further information.

The Responsible Growth Management Coalition fosters and supports practices that help to ensure that Southwest Florida remains a desirable place to live for all citizens.  We need the assistance of our elected representatives, public agencies and business partners to achieve that goal.  Thank you for the opportunity to remark on this important decision for our community.

Sincerely, 

Eleanor H. Boyd 

Eleanor H. Boyd

President 
www.rgmcswf.org
c.c.
Thomas C. Welborn, EPA


Col. Paul L. Grosskruger, ACOE


Carol Wehle, SFWMD


Paul Souza, USFWS


Ken Haddad, FFWCC

…ensuring southwest Florida remains a desirable place to live…
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