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PRESS RELEASE


APPEAL REHEARING REQUESTED ON THE VUE

An issue of potential state-wide concern was raised by a request for the rehearing of an appeal on a local issue in Fort Myers regarding a 27 story hi-rise called the Vue. It is felt that the ruling by the Second District Court of Appeal might affect “standing” for years for any such issues of public concern raised by any not for profits.  It is felt that this recent ruling is very out of line with current thinking and might make “standing” impossible for most normal not for profits.

On July 11th a request for a rehearing was filed by Attorney Andrew Dickman with the Second District Court of Appeal on their June 27th ruling in favor of the City of Fort Myers.  This was in relation to the appeal of a successful local court challenge by an individual and two not for profit corporations regarding the Vue.

One basis for the rehearing request is that the Appeal Court had “so narrowly defined” the RENARD historical case to relate to cases to where “proximity is the only factor in the test for standing.”  The 1972 RENARD case is questioned by the local not for profits as to relevancy today, given changes in population, planning and the enactment of mandatory growth management by the Florida Legislature in 1985.   

The case is from the Second District Court of Appeal, and is case number 

2DO7-5469, L.T. number 07-CA-001172.  It is between The CITY of FORT MYERS, a Florida Municipal Corporation, vs. VIRGINIA SPLITT, individually, CALOOSAHATCHEE RIVER CITIZENS ASSOCIATION, INC., a Florida not for profit corporation, and RESPONSIBLE GROWTH MANAGEMENT COALITION, INC., a Florida not for profit corporation.

Released July 15, 2008

For more information contact: Andrew Dickman, P.A. at (239) 434-0840
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