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Honorable Sara J. Devos, Chairperson

Charlotte County Board of County Commissioners

18500 Murdock Circle

Port Charlotte, FL 33948

Re: Babcock Ranch Overlay District (BROD)
February 22, 2006

Dear Madam Chairperson,

The Responsible Growth Management Coalition (RGMC) was founded in 1988 to promote responsible growth management in Lee County within the parameters of the Florida Statutes and Administrative Code through informed citizen participation.  Since then we have expanded our focus to include regional projects that would impact the citizens of Lee County.  The future of Babcock Ranch is one of those projects.
The Responsible Growth Management Coalition is in support of maintaining the current Charlotte County Comprehensive Plan (CCCP) as it has been adopted by the public as the guiding document for the future of the county.  The adoption of the currently proposed Comprehensive Plan Amendment (CPA) provides entitlement, without a true understanding of the impacts some of those entitlements may cause.  

To ensure that any development pursued within the Babcock Ranch is carried out in a responsible manner and to support the intent of the Natural Resource Element of the CCCP, to “…promote compatibility between development activities and the conservation of natural resources,” the following concerns must be addressed.

Faulty Assumptions

There are a number of assumptions made throughout the CPA application which the RGMC believes to be false.  This is concerning, as plans and models are only as good as the information used to support them.

For instance, the environmental section of the application states: “The current Agricultural Tax Exemption on the entire 91,362-acre ranch can result in the indiscriminant clearing of valuable upland vegetation with no species surveys or permits required.”  A status of agriculturally exempt, while removing the power of most agencies to regulate, does not remove the property from the jurisdiction of the Florida Wildlife Conservation Commission.  Notification and consultation with this agency is still required.

Any decisions made regarding the future of the county should be based in fact and local law rather than the assumptions of a non-local entity.

Specific Concerns

Should this project follow the Rural Lands Stewardship Program (RLSP) track, the evaluation of the entire ranch for the determination of density is inappropriate.  The assumption, upon purchasing property, is that the property also includes those resources allocated to it - this would include development units.  The state’s purchase of the remaining acreage should prohibit Mr. Kitson’s access to those units.  Through the normal process of the RLSP these lands would be preserved by removing their development units and it would not be necessary for taxpayers to spend over $300 million to purchase these lands.  Should a RLSP that includes the entire ranch acreage follow the state’s purchase, Mr. Kitson has, in essence, been paid for land he has already conserved – a poor use of public funds.

The Natural Resources and Coastal Planning Element (NRE) of the Charlotte County Comprehensive Plan (CCCP) includes policies directed at protection of natural preserves and aquatic habitats.  The use of the currently proposed stormwater plan endangers both of these resources and contradicts these two County policies.  The applicant’s estimated requirement of 3-3,600 acres of water management lakes and wetlands must be allotted from the developable lands owned by the applicant and must not detrimentally affect the adjacent natural systems in any way.

The use of publicly owned lands (Telegraph Swamp and Curry Lake) for the purpose of required stormwater treatment for the adjacent development would be detrimental to the natural environment, and it would set a negative precedent.  Developers are commonly required to accommodate their own impacts within the boundaries of their project – this project should not be an exception.  The use of state lands for detention or retention is completely inappropriate and may degrade some of the most prominent natural resources we are striving to protect through public acquisition. 

The lack of a Hurricane Evacuation Plan is also concerning.  While Mr. Kiston’s representatives have stated that this property is only a couple miles from the interstate, the reality is that, by road, this is incorrect.  In the case of a hurricane evacuation the 50% capture rate discussed in the application is null and void, as everyone, new city residents and existing residents, will be required to go north on the same section of I-75, placing an additional approximately 50,000 people onto an already congested highway in emergency situations.  The technical details required for appropriate emergency management, as mandated by F.S. Chapter 252, and specifically section 252.931 must be evaluated and the cost borne by Kitson & Partners.
Finally, the application states that changes to the Land Development Code will be required for this project to move forward as planned.  However, those specific codes have not been identified and so cannot be even preliminarily evaluated as to their appropriateness.  In addition, the stipulation that, when in conflict, the BROD will trump the existing Land Development Code necessarily requires that the BROD be designed to include all elements of the Land Development Code which we find to be important for the preservation of public safety and benefit.

Given the detail that would require, there is a significant amount of missing information in this CPA application:

· Lighting requirements near preserve/greenway areas are not addressed

· Wildlife crossing requirements between preserve areas within the overlay are not addressed

· Requirements for resident education regarding management of adjacent environmental preserves are not addressed.  This will include protected species needs and the necessity of prescribed burns and periodic high water table without mosquito control

· The importance of maintaining connectivity between undeveloped portions of Babcock ranch and Babcock-Webb preserve is not addressed.  As SR 31 is widened, it should be fully bridged to prevent further restriction of the connection between the two preserves, supporting Policy 1.8.2 of the NRE of the CCCP

A Better Solution

The DRI process is designed to help ensure that all impacts are taken into consideration before decisions are made regarding the future of a property.  The adoption of this CPA, prior to the DRI process circumvents much needed steps and negates the intent of the DRI rule.

While it may be determined, through the DRI process, that the current proposal is appropriate, these steps must be taken in the appropriate order – research, analysis, presentation, then decision.  Mr. Kitson (and clients) should be required to submit application for DRI before any decisions are made which would change the Charlotte County Comprehensive Plan.

As Charlotte County staff has pointed out, “The applicant is offering the use of the RSL program as a ‘selling point’ of the proposed amendment, yet the program’s use is not guaranteed.”  In fact, most indications are that the RLSP is no longer being considered as a genuinely viable option.  Therefore, the density increase that would be granted by this CPA is undeserved and the Transfer of Density Units program, already established for Charlotte County, should be used as the source of density increase for this property.

The Responsible Growth Management Coalition urges you to seriously consider the Regional Planning Council and Department of Community Affairs concerns and suggestions and to uphold the current Charlotte County Comprehensive Plan.

Sincerely,

David A. Urich

President, RGMC
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